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In the Wrong Place, At the Wrong Time (continued)

« If the offense is committed against a person without SOFA status, or against any non-US Government prop-
erty, the host nation has primary jurisdiction over the matter. In such cases, the commander may not take
any UCMJ action against the perpetrator, and must flag the Soldier, until the host nation releases jurisdic-
tion to the US Forces. Commanders need to get with their supporting JAG Trial Counsel to determine if/
when the host nation has released its jurisdiction. In most all cases, at least in the Kaiserslautern area, ju-
risdiction is released relatively rapidly to the US Forces.

As a postscript, once jurisdiction is released to the US Forces, the commander is free to take whatever adminis-
trative or UCMJ action he deems appropriate. In deciding what action to take, however, one of the factors to con-
sider is the effect the commander’s choice of action will have on the local host nation community — the com-
mander’s action not only furthers order and discipline within the unit, it also serves the interests of justice in both
the Army and the host nation.

Self-Reporting of Criminal Offenses Now Required

by SPC Matthew Teemant

On September 21, 2011, Army Directive 2011-17, entitled “Self-
Reporting by Officers and Senior Enlisted Members of Criminal Convic-
tions,” was issued. It applies to U.S. Army commissioned officers, war- # #
rant officers, and enlisted members in the pay grade of E-7 and above on
Active Duty or in the Reserve Component. It requires these individuals #°5
to report to their commander any conviction announced on or after §
March 1, 2008 for violation of a criminal law of the United States.

“Convictions” include a plea or finding of guilty, a plea of no contest,
and all other actions “tantamount to a finding of guilt,” including deferred

prosecution, pretrial intervention, and similar dispositions.

“Criminal law of the United States” includes any conviction of Federal criminal law or any State, district, com-
monwealth, territorial or equivalent criminal law or ordinance, as well as any criminal law or ordinance of any
county, parish, municipality, or local subdivision of any such authority, “other than motor vehicle violations that do
not involve a court appearance.”

Upon receipt of a report of a conviction, commanders must forward the report to the Special Court-Martial Con-
vening Authority (SPCMCA), along with any statements of mitigation or extenuation. The SPCMCA will forward
the conviction and supporting paperwork to the General Court-Martial Convening Authority with a recommendation
on whether to file the conviction in the local or performance fiche of the Soldier’s OMPF.

Commanders at all levels may consider the conviction for all official purposes, including, but not limited to,
evaluation reports, assignments, selection for schools, awards, initiation of separation, and suspension of security
clearances.

Lugal Assistance Attorneys can advise Soldiers on whether they have criminal convictions that require reporting,
and help them ensure their reports are in the proper format, contain the requisite information, and are timely filed
through the proper channels. They can also assist Soldiers in preparing statements of extenuation and mitigation.

If the nature of the conviction is such that the command may take adverse action against the Soldier, the Legal
Assistance Attorney may refer the Soldier to the Trial Defense Service for additional advice or representation.

If you think this new sey—reporting requirement may daffect you, call DSN 483-8848 or Civilian
0631-411-8848 to make an appointment to discuss your situation with a Legal Assistance Attorney
at the Kaiserslautern Legal Services Center.




