DEPARTMENT OF THE ARMY
UNITED STATES ARMY EUROPE
UNIT 29351
APO AE 09014-9351

26 July 2013

MEMORANDUM FOR

Commanders, USAREUR Major Subordinate Commands
Staff Judge Advocates, USAREUR Major Subordinate Commands

SUBJECT: USAREUR Withholding of Initial Disposition Authority under the Uniform
Code of Military Justice (UCMJ) in Certain Sexual Assault Cases

1. References:
a. Uniform Code of Military Justice, Article 22.
b. Rules for Courts-Martial 306, 401, and 601.

c. Memorandum, Secretary of Defense, 20 April 2012, subject: Withholding Initial
Disposition Authority Under the Uniform Code of Military Justice in Certain Sexual
Assault Cases.

d. Memorandum, USAREUR, AEPE-M, 16 January 2013, subject: Army in Europe
Command Policy Letter 7, Sexual Harassment and Assault Response and Prevention
(SHARP) Responsibilities.

2. In accordance with references 1a and b, | withhold initial disposition authority from all
commanders in USAREUR who do not possess general court-martial convening
authority (GCMCA) with respect to the following alleged offenses:

a. Rape, in violation of Article 120, UCMJ.

b. Sexual assault, in violation of Article 120, UCMJ.

c. Forcible sodomy, in violation of Article 125, UCMJ.

d. All attempts to commit such offenses in subparagraphs a through c, in violation
of Article 80, UCMJ. Additionally, this withholding applies to all other alleged offenses
arising from or relating to the same incident, whether committed by the alleged

perpetrator or the alleged victim of the rape, sexual assault, forcible sodomy, or the
attempts thereof.
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3. If the GCMCA deems it appropriate, he or she may release a withheld case to a
subordinate special court-martial convening authority (SPCMCA) in accordance with
reference 1c. GCMCAs must consult with their servicing Staff Judge Advocates in
these instances and remain conscious of the risk of unlawful command influence. They
may make no recommendation as to disposition. SPCMCAs are free to take whatever
action they deem appropriate, including no action.

4. Commanders subordinate to the GCMCA should make disposition recommendations
to the GCMCA for withheld cases. However, any subordinate commander’s initial
disposition action for withheld cases is prohibited. Preferral of charges, appointing an
Article 32, UCMJ, investigation (if so qualified), and/or forwarding the case to the
GCMCA with a disposition recommendation are not considered initial disposition
actions. Subordinate commanders may take other immediate administrative actions as
required, including but not limited to the following: responding to victim requests for
expedited transfer; providing for victim support; issuing military protective orders;
approving search authorizations; providing investigative coordination; and/or ordering
restraints on liberty of an alleged accused.

5. The POC is the USAREUR Judge Advocate at DSN 337-4701.

D NALD M. CAMPBELL, JR.
leutenant General, USA
Commanding

CF:
HQ USAREUR Staff Principals
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